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Why Hong Kong as a
Trust Jurisdiction?

New Modern Trust Law

Following the enactment of amendments to the Trustee
Ordinance and the Perpetuities and Accumulations
Ordinance in 2013, Hong Kong now has a modern and
competitive common law trusts regime, making it one of the
most attractive destinations for trusts planning in Asia.

The main features of Hong Kong’s new trust law are:

e Reserved Powers to the Settlor — Settlors of Hong Kong
trusts will be able to reserve the power of investment
and management of the trust assets to themselves, and
to manage the trust assets in the manner they deem fit.

e  Perpetual Trusts permitted — Hong Kong trusts can
continue indefinitely with no perpetuity period, or
Settlors can still choose to specify a fixed perpetuity
period — a feature that many other jurisdictions do not
offer.

e Forced Heirship Protection-The forced heirship rules
of a foreign jurisdiction will not affect the validity of
any settlements of any moveable assets into a trust made
by settlors during their lifetime.

e Enhancement of Trustee’s Default Powers - When the
trust deed is silent, the trustees may rely upon the
Trustee Ordinance to provide them with enhanced
default powers of management and control.

e More Protection for Beneficiaries — New provisions
provide for improved protection for beneficiaries and
their interests.

Legal System and Judiciary

Hong Kong’s legal system is based on English common
law.

e Hong Kong’s trust legislation dates back to 1934 and is
based on the English trust law.

e Hong Kong has a robust and independent judicial
system first established under the British rule. The
common law is constitutionally protected.

e The Hong Kong courts continue to apply and follow

the case law and judicial precedents of Commonwealth

jurisdictions.

Hong Kong is an attractive jurisdiction from which to

administer trusts, with a judiciary experienced in trust

law and professionals experienced in public trusts and
private client wealth management services. This ensures

a high level of domestic know-how and experience, and

is a reflection of a transparent and efficient legal

framework, competitive pricing, and extensive asset
protection functionalities.

Chinese and English as the Official Languages of Hong
Kong

Chinese and English are both official language of Hong
Kong. Most civil legal proceedings are conducted
exclusively in English.

Stable Legal Environment

e China’s “One Country, Two Systems” policy for Hong
Kong is constitutionally protected under the Basic Law,
guaranteeing Hong Kong a high degree of judicial
independence and protection of private property rights.

e Hong Kong has constitutionally integrated the
International Covenant on Civil and Political Rights into
the Basic Law, and is a signatory to most major

international conventions on human rights.
A Major Financial Centre

e Hong Kong is one of the three major international
financial centres in the world, along with London and
New York.

e Hong Kong has access to a wide range of world class
banks.

e Hong Kong has one of the world’s major stock
exchanges.

e Hong Kong benefits from robust and transparent
market regulation, anti-money laundering, and anti-
corruption regimes.

e  Unlike many other trusts jurisdictions, Hong Kong is

e Hong Kong is

party to numerous comprehensive double tax treaties.
Hong Kong actively participates in OECD-driven
international taxation initiatives, including the
AEOI/CRS and BEPS, and is therefore not subject to
any material ‘blacklisting’ risk.

Sophisticated Investment Infrastructure

e Availability of a large pool of investment expertise.

e Hong Kong is a major centre for investment funds,
innovative investment vehicles, and IPO’s in Asia, and
in that regard has a thriving ecosystem of professional
trustees and fund services providers.

strategically and geographically

positioned to take advantage of the enormous growth

prospects in the Greater Bay Area and Asia regions in
the coming years.

International Business and Investment Hub
e Because of its central geographic location, Hong Kong

is the gateway to China and a hub of international
business in Asia.

e Hong Kong has one of the best international airports

in the world, which makes for convenient and efficient
business travel.

International Standard Professionals

e Every area of professional services required by
corporations, intermediaries and businesses (in
accountancy, law, banking, finance, investment, trust,
fund services and other areas) is catered for in Hong
Kong, and each profession is subject to close regulation
and highly exacting standards.

Strong Anti-Corruption Laws

e Money laundering and terrorist financing are criminal
offences in Hong Kong.

e Hong Kong is a member of The Financial Action Task
Force on Money Laundering (“FATF”).

Information provided by
Hong Kong Trustees’ Association
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