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The Best Practice Guides for Trustees from HKTA
raise industry standard to advance Hong Kong
as a leading international centre for trust and ass et management

Hong Kong, 14 " November 2012: The Hong Kong Trustees' Association (the "HKTA"), an
independent body representing the trust and fiduciary services industry in Hong Kong, has
recently announced the inaugural launch of the Best Practice Guides (the "Guide”). The Guide
covers four areas of practice: Corporate Trusts, Pension Schemes, Private Trusts and
Charitable Trusts, and aims to promote best practices and raise industry standards of trust

practitioners in Hong Kong.

“The launch of the Best Practice Guides coincide perfectly with and are highly relevant to the
recent new initiatives currently taking place in Hong Kong: the Introduction of the Employee
Choice Arrangement (“ECA”") of the MPF system; Amendment Bill to the Trustee Ordinance
and the wide discussions within the community of the need for greater monitoring of charitable

organizations,” said Ms Ka Shi Lau, Chairman of The Hong Kong Trustees' Association.

Upon the implementation of ECA, effective from 1 November 2012, employees can enjoy more
autonomy in managing their MPF assets with greater control over the choice of MPF schemes,
leading to a greater awareness of the significance of the role and services of trustees. The
Guide further highlights the importance of a proper corporate trust structure and the

professional expertise required of corporate trustees.

Reforming Hong Kong’s trust law which has been in effect since 1934 would bring the city’s
regulatory regime in line with other common law jurisdictions such as the UK and Singapore.
This will provide a more clearly defined framework that governs the respective rights and
duties of parties to a trust. The aim of the Trust Law (Amendment) Bill is also to enhance
protection of beneficiaries' interests and better cater for the need of modern-day trusts. The
Amendment Bill is to be presented by the Government to the Legislative Council in the
2012/13 session.

The consultation paper published by the Law Reform Commission points out that it has
become a matter of major public interest that a system should be put in place to both regulate

charities and enhance their transparency. It has been recommended that charity trustees of a



registered charity should be subject to certain duties, such as the duty to declare any conflicts
of interest and personal interests and to keep proper accounting records of the charity which

are sufficient to explain all the charity’s transactions.

The nine guiding principles of the Guide (refer to the appendix) serve as minimum standards
and general guidance on how the roles and responsibilities of a trustee can be discharged. It
would be of particular use for private individuals who are not professional trustees and those
who might be appointed as executors to administer estates or as directors of trustee boards of

pension schemes and charitable trusts.

“Combined with the efforts of the trust industry in upholding best practices, it will strengthen the
competitiveness and attractiveness of Hong Kong as a modern-day trust jurisdiction and
further consolidate our status as a leading international asset management centre,” Ms Lau
concluded.

END

Additional publications for reference:
HKTA The Best Practice Guides for Trustees:

http://hktrustees.com/resources/article/C18/Best%20Practices

Media Contact

Iris Fu

Strategic Financial Relations Limited
Tel: +852 2114 4916

Email: iris.fu@sprg.com.hk

The Hong Kong Trustees' Association

The Hong Kong Trustees’ Association Ltd. was established in 1991 by members of the trust
and fiduciary services industry to represent the trust industry in Hong Kong, particularly in the
areas of legislation and education. It is a not-for-profit limited liability company incorporated in
Hong Kong. The Trustees’ Association currently has around 100 members, and represents
thousands of professionals working in the trust, wealth management, custody and fund

services, legal and accounting fields as well as company and corporate consultancy services.

Follow Hong Kong Trustees’ Association online:

http://hktrustees.com/
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Appendix
The Guiding Principles issued by Hong Kong Trustees " Association (“HKTA”")

When acting as trustee, certain duties and powers are imposed and created pursuant to the
provisions of the trust deed, the Trustee Ordinance and general common law. The Guiding
Principles seek to guide the trust & fiduciary services industry on how such duties and powers
should be discharged and exercised. The application of these general Guiding Principles varies
depending on the particular trust involved and the terms by which that trust is constituted.
However, applying these principles when acting as trustee should assist trust practitioners in
meeting their fiduciary obligations.

Guiding Principles

1. Act in Good Faith - Acting in good faith and in the best interests of beneficiaries in
accordance with the objects of the trust.

2. Act with Prudence and Care - Acting with prudence and reasonable care in the
performance of the trustee’s duties.

3. Act with Skill and Diligence -  Acting with appropriate skill, competence and diligence in the
performance of the trustee’s duties.

4. Act with Integrity and Independence - Acting fairly, consistently, objectively and
impartially when reaching decisions relating to the trust and its beneficiaries. Maintaining
independence and integrity by managing conflicts of interest fairly and objectively.

5. Maintain Confidentiality - Maintaining the confidentiality of all trust related information and
treating any personal data with the utmost care and sensitivity. Avoid disclosure of
information to third parties except where required for the management of the trust or in
accordance with the applicable laws and regulations.

6. Comply with Applicable Laws and Regulations - Comply with all applicable laws,
regulations and the trust constitutive documents.

7. Communicate Effectively in a Transparent Manner - Communicating with interested
parties in an informed, timely, accurate and transparent manner.

8. Promote the Highest Standards of Governance -  Actively contributing towards improving
the governance of the trust and maintaining a good governance structure to discharge the
trustee’s duties.

9. Act in Accordance with Trust Objects - Acting fairly, consistently, objectively and
impartially when dealing with trust participants and beneficiaries.
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